AGENDA ITEM #4

State of Indiana
Department of Natural Resources
Division of Water

Department Memorandum Date: January 28, 2011

To:  Natural Resources Advisory Council
From: Division of Water

Re: AGENDA ITEM February 16, 2011
Natural Resources Advisory Council Meeting

Consideration of Hearing Officer Report in Preparation for Advisory
Council Summarizing Public Meetings and Making Recommendations to
the Natural Resources Commission Regarding Request by Brookville
Enhancement Partners for a Sale of Water Contract from Brookville Lake
Under IC 14-25-2 and 312 IAC 6.3; Administrative Cause No. 11-020V

The Division of Water will report to the Advisory Council during its February
meeting, concerning the results of multiple public meetings held under IC 14-25-2
and 312 IAC 6.3. The hearings reviewed a request by Brookville Enhancement
Partners for a contract for the provision of minimum quantities of stream flow or
for the purchase of water, on a unit pricing basis, from Brookville Lake. Attached
is a memorandum which outlines the public meetings held by the Division of
Water on behalf of the Advisory Council. The substance of the memorandum is
recommended to the Advisory Council as its report to the Commission.
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State of Indiana
Department of Natural Resources
Division of Water

Department Memorandum Date: January 28, 2011

To: Natural Resources Commission
From: Natural Resource Advisory Council

Subject: Summary of Public Meetings held for contract application

BL 11-001 between Brookville Enhancement Partners and the State of
Indiana for withdrawal of water from Brookville Lake for the purpose of golf
course irrigation.

The State of Indiana is authorized under Indiana Code 14-25-2 to sell water on a
unit pricing basis for water supply purposes or low-flow augmentation from the
water supply storage in reservoir impoundments, or portions of the
impoundments that are financed by the State. The Department of Natural
Resources, Division of Water, acts as administrator for these contracts. The
provisions of 1C14-25-2 and Rule 312 IAC 6.3 require that a written application
for contract request be submitted to the Division, and that public meetings be
held to gather testimony on the request. The Division director shall appoint a
Department employee to serve as hearing officer for the meetings. No longer
than thirty (30) days after a public meeting is held, the Advisory Council shall
submit to the Commission a report summarizing the public meeting.

Contract Request Summary

This contract request is to extend an existing water supply contract BL 02-1,
which is due to expire on July 13, 2013 between the State of Indiana and Buck
Point Golf Club for withdrawal of irrigation water form Brookville Reservoir. Buck
Point Golf Club was the subtenant of the landlord, Brookville Enhancement
Partners, until August 1, 2010, when this sublease was terminated and Brookville
Enhancement Partners (BEP) succeeded Buck Point by taking full ownership of
all golf course improvements on the premises, thus necessitating the need for a
new contract. The golf course premises is a portion of a larger master lease
agreement between the State of Indiana and BEP, an Indiana General
Partnership, which was entered into in 1988 and will expire in 2038 with
additional options to renew.

In 2003, Buck Point Golf Club, BEP’s tenant, entered into a contract with the
State of Indiana for water withdrawal from Brookville Lake for the purpose of
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irrigating the golf course. With the termination of the sublease between Buck
Point Golf Club and BEP, along with the succession of ownership and operation
of the golf course, BEP is required to enter into a new water supply contract
agreement with the State of Indiana, as contracts with the State of Indiana for
water supply are non-transferrable pursuant to the State Boiler Plate Contract
Clauses which are within the current contract #BL 02-1.

Therefore, a change in the contracting entity from ‘Buck Point Golf Club’ to
Brookville Enhancement Partners requires that a new contract application be
submitted and that it go through the approval process set forth under IC 14-25-2
and 312 |AC 6.3. By going through the contract process now instead of at
expiration in 2013, Brookville Enhancement Partners will be able to maintain
uninterrupted irrigation of the golf course grounds and this contract would not
need to be considered again until renewal in 2021; should BEP wish to renew at
that time.

Brookville Enhancement Partners (BEP) is requesting an annual limit of 35
Million Gallons (MG), which is unchanged from the current contract. This volume
is equal to an average withdrawal of approximately .194 Million Gallons per Day
(MGD) (or approximately 194,000 gallons a day) based on a 180 day irrigation
season. BEP is requesting the contract for a (10) year term, also unchanged
from the current contract. The current contract with Buck Point Golf Club has
generated between $500 and $900 per year in revenue for the last eight years.
The rate of compensation for water sold under contract on a unit pricing basis is
thirty-three dollars ($33) per one million (1,000,000) gallons of water, a price that
is legislatively set in IC 14-25-2-7. The maximum revenue to be expected from
this contract would be $1,150 annually or $11,500 over the ten year term.

In accordance with Rule 312 IAC 6.3-3-1, a written request is to be submitted to
the Division of Water, and must include the following information:

1) Contract Applicant: Brookville Enhancement Partners
2) Proposed Use: Golf Course Irrigation

3) Location of Withdrawal: Brookville Lake is in Union and Franklin Counties;
the golf course is in Union County, Harmony Township, Whitewater Basin, at
the eastern end of Kent's Harbor Marina Cove. (Township 10N Range 2W
Section 16) See attached Map.

4) Proposed Term: Ten (10) years
5) Requested Withdrawal: 35 Million Gallons (MG) per Year; Average Daily

Limit of 0.194 Million Gallons per Day (MGD), based on 180 day irrigation
season.
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6) Measurement: Flow Meter (existing)
7) Summary of Alternatives and Justification: See attached application.
8) Contingency Plan: See attached application.

9) Conservation Plan: See attached application.

Brookville Lake Available Water Supply Storage:

Total water supply storage in Brookville Lake is between elevations 713 and 740
feet, National Geodetic Vertical Datum, 1929 adjustment, measured at the dam.
The State of Indiana has the right to 100% of this water supply storage, an
amount estimated to be 89,300 acre feet, for the purposes of water supply and
low-flow regulation (provided the designated space is physically available). Firm
yield from this volume of water supply storage is estimated to be 82 million
gallons per day (MGD). The sum of annual limits of all current water supply
contracts (Of which there are two—both golf courses.) for withdrawal from
Brookville Lake is currently 60 million gallons per year, which is less than 1% of
the estimated available water supply volume.

Public Meetings Summary and Public Comment

Public meetings were conducted by the Division of Water's Monique Riggs, to
gather testimony on the application for Contract Number BL 11-001 between
Brookville Enhancement Partners and the State of Indiana. The meetings took
place in the following two (2) counties, as required by IC 14-25-2-2.5 (h) and 312
IAC 6.3-3-3:

e January 24, 2011 — Union County, Liberty, IN; and

e January 24, 2011 - Franklin County, Brookuville, IN.

A brief presentation was made outlining the provisions of IC 14-25-2 and Rule
312 IAC 6.3 which govern the Department’s authority to enter into water supply
contracts. (See attached.) Available water supply data was provided for
Brookville Lake as well as established water supply priorities, the nature of the
pending request and the application specifics, factors the Natural Resources
Commission may consider during review and acting upon a request, and the
process by which the Commission makes a determination to deny, condition, or
approve a contract. Kent Reineking, a representative of Brookville Enhancement
Partners, was present at both meetings to be available to answer questions.
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Two members of the public attended the two meetings; no public comment
or testimony was received.

Conclusions and Recommendations:

The ten (10) year contract term and annual withdrawal limit of 35 MG will allow
Brookville Enhancement Partners to continue to irrigate the golf course grounds.
Division of Water staff believe that the volume of water available from Brookville
Lake is adequate to satisfy the annual withdrawal limit of 35 MG for the ten (10)
year term of the contract as this volume represents only a small fraction of the 82
MGD yield available in Brookville Lake. The total volume of water committed by
contractual agreements would be less than 1% of the designed water supply
capability of Brookville Lake. Potential impact to the recreational facilities of the
reservoir is expected to be negligible. Therefore, the Advisory Council
recommends that this contract request be approved.
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ON BROJ:QKVILLE LAKE

15179 Old State Road 101, Liberty, IN 47353
(765) 458-7431 FAX (765) 458-7435
www.kentsharbor.com

December 6, 2010

Division of Water

Indiana Department of Natural Resources
402 W. Washington St., Room: W264
Indianapolis, IN 46204-2641

Contract Application for Renewal

Re: Request to withdraw surface water under the provisions of Indiana Code 14-25-2 for
the purpose of irrigating a golf course.

This request is pursuant to an existing water withdrawal contract #BL 02-1 due to expire
on July 3, 2013 between the State of Indiana and Buck Point Golf Club. Said Buck Point
Golf Club was the subtenant of Landlord, Brookville Enhancement Partners until August
1, 2010, at which time this sublease was terminated and Brookville Enhancement
Partners (BEP) has succeeded Buck Point by taking full ownership of all golf course
improvements on the premises.

The golf course premises is a portion of a larger master lease agreement between the
State of Indiana and Brookville Enhancement Partners, an Indiana General Partnership,
which was entered into in 1988 and will expire in 2038 with additional options to renew.

On or about July 3, 2003 Buck Point Golf Club, Landlord’s tenant, entered into a contract
with the State of Indiana for surface water withdrawal for the purpose of irrigating a golf
course. With the termination of the sublease between Buck Point Golf Club and BEP
along with the succession of ownership and operation of the golf course, BEP wishes to
enter into a new contract agreement for water withdrawal with the State of Indiana.

A. Contact information:

Brookville Enhancement Partners

15179 Old State Road 101

Liberty, Indiana 47353

Contact person: Kent Reineking, Partner
KReineking@kentsharbor.com
765-458-7431
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Map(s) of location of pump station (Attached)

Purpose of withdrawal: Irrigation of golf course.

Map(s) of golf course location in Union and Franklin Counties. (Attached)

Two existing pumps. Each pump has a capacity to pump 300 gallons per minute
@ 130 PSI. Combined pumps capacity 600 gallons per minute. This would infer
a 24 hour daily limit .864 million gallons per day based capacity. However,
historically this system, when active, has averaged .130 million gallons/day

during its season of operation.

Proposed term 10 years.

. Method of measuring withdrawal. Flow meter.

Alternative water sources:

1) Ponds: due to the fact that much of the golf course is literally adjacent to
Brookville Lake, ponds on site do not reliably hold water; rather the
ponds typically leach out to the lake.

2) The golf course is prohibited from digging wells on site as a condition of
the Prime Lease between the State of Indiana and Brookville
Enhancement Partners.

3) The availability of city water is not available in adequate gallons per
minute, nor is city water cost effective for irrigating a golf course.

The Reservoir is the most feasible source of irrigation by virtue of the golf
course’s immediate proximity to the Reservoir, specifically the protected marina
cove where the existing pump station is located on a floating dock platform.
Secondly, due to the great volume of the Reservoir, the impact on water surface
levels due to irrigation have proven to be insignificant, if not immeasurable.

Conservation Plan:

The existing irrigation complex is broken down into individually operated
systems. Therefore, if need be, irrigation could be held to the bare necessity of
watering tees and greens only, or even particular tees or greens as the system can
be controlled to the point that as few as only one individual sprinkler head on the
entire golf course might be operated at a time.

The golf course irrigation system can be run manually or automatically, with
individual heads opening for minutes, or seconds, or programmed not to come on
at all.




The roughs grass areas are not covered by the irrigation system.
Individual irrigation heads that leak can be valved off until repairs can be made.

In the case of an underground pipe leak, the pumps will in all probability run if
switched on even when irrigation is not being called for. In such an instance, if
the leak cannot be immediately located, sections of pipe can be valved off until
the leaking section can be isolated and repaired.

K. To our knowledge, having operated a recreational business on the lake since
1974, even during extreme draught, the Reservoir surface level has been
minimally compromised. Generally, in extreme conditions, the Corps. of
Engineers will restrict the lake’s discharge as it did in the late summer of 2010.

Without irrigation, the golf course turf condition would be seriously
compromised. However, in the case of grass going into dormancy or dying, the
course would simply be replanted at the end of the drought condition and might
perhaps be closed temporarily for those repairs during the interim. A
contingency that might be attempted in certain circumstances would be to
manually haul tanks of city water to the golf course greens, as the greens are
considered to be the most important features on a golf course.

This concludes BEP’s request application.

Sincerel
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Kent Reineking, Partner
Brookville Enhancement P
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Attachments

Location Descriptions and Maps

B. Water Withdrawal Location

Pump Station is Located:
Union County
Harmony Township
Whitewater Basin
Township: 10 N
Range: 2 W
Section: 16

At the eastern end of Kent’s Harbor Marina cove.

D. Irrigated Area

A part of Sections 15 and 16 of Township 10 North, Range 2 West of the First
Principal Meridian in Harmony Township, Union County and parts of Sections 21
and 22 of Township 10 North, Range 2 West of the First Principal Meridian of
New Fairfield Township, Franklin County.

Irrigating portions (golf holes) within a 230 acre boundary.
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